™ R Rl 2073

o GOVERNMENT OF PUNJAB |
DEPARTMENT OF HOME AFFAIRS AND JUSTICE
(HOME-VIl BRANCH)

NOTIFICATION

Dated 4 April, 2013
No.2:1183/89-1H7/476
in ssugg‘r‘-steséibn of the-policy: circulated-vide Government of:Punjab,
Department of - Home Affairs a-nd Justice vide Memo: No.2/183/89-1 H/2040, dated
8 August, 2011 and &l other,telé#am policies, the de,emor of Punjab-is please
to frame the following policy fgr'rlaying,d_own the -guidelines for the pre-mature
release of like convicts, namely which are follows -

POLICY

- 17(1)  This policy will be called as “2013 policy” regarding premature release
of the life-convicts. -
(2)  This will be implemented from the date as: and when the same wil be
published in the Gavernment Gazzttes

2. Definitions.:-

In accordange with'this:policy:if may not e considered otherwise. -

«a) “Public Servant’ means a person defined assuch under section
21 of IPC;

(b)  “Elected representative” means the person. who is elected in a
proper ‘manner’ as per Act of State Government or Central
Government.

() "Adult" means a person above the age of 18 years.

3. (1) The prisoner shall have. to undergo the sentence as mentioned in the
following ‘Schedule before application for Pre-mature release: under
article 161 of the constitution is submitted:-
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(2)

(i

(ii)

(i) |

(iv)

(v)

°

Offence -committed. under Section 302 IPC and 376 IPC i.e murder
with rape. o

Offence gommitted under section 396 of IPC ie dacoity with
murder;

Offences. .under -section - 302 1PC alon'gwiih the offences under. the
Terrofis futive Activiti offence

Offen {

PC: alongwith. offences under the
' : reévantion of Atrocities)
Act, 19890 Unia 1|es (Preventlon) Act 1967




(3)
(vi) Offence under Section 302 IPC where murder has been committed

in connegtion with-a dispute over dowry and this is indicated in the
judgement.of the:trial court.

(vii) Offences,un‘de‘,rasgc:ti_Qﬂ:@O{Z&lP’vaher,ethe,victim is-a child ynder the
age of 14 years;and

wiil) Any convigtion under-sggtion: 120+B-of the'IPC. in.connectionwith -any of
the above mentighed: offenges.

(3) I columin:! bove mentioned schedile“hsinous crime” means:
(i) - Offence undsr segtion.304B:of the-lPC ie. dowry death;

(i)  Qffen
culpabl
for extortion;

ongwith section347 of the IPC i.e.
-miurder with wrongfal ‘coRfinément

(i) Offence lingerisectic
culpable: h@mlcxde !

mouniting to murder, with rape.

(iv) Offencey Qer section 304 IPC readWIth offence under the Terrorist

Activitie
pulpabl_e.

C|de i : amountmg to murder has been commltted
any dlspute on dowry- and this is'indicated in

(4) Notwith‘st,andi‘ng:é;a‘ﬂ,ylth»in.g-f:cqnt‘a'iiﬁedﬁfin‘ this: Policy, the Government
shall. be compe -e»;;'.e,rqisév}it_s;pqwe_rr\im»-respegt(o;f, pre-mature release .of a
convictin any:manner, asitmay ~deem.  appropriate.

4. (1) Subject to the provisions of clause 6 of this policy, before
submitting -an application for pre-mature release under section 432
and 433 of the Criminal Procedure Code, 1973 ( Central Act 2 of 1974),
a convict shall-have to undergo actual imprisonment fora  period as
mentioned-inthe following Schedule:- "
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(2) The Hein all have ‘the same" meanlng as mentioned in
Sub para ,
5. (1 In the- followun. ca§§s ne: Tequest. for pre-mature release shall be

considered before: completion::of sentence ‘undergone for 18 or 20 years

period:-

(@) To cguse death of any elected representative during his/her
tenure of such representation.

(b) To cause‘death of-public servant at the time:when he was
discharging his official-duty : and.

(2) The convicts of the: following categeries shall not be granted any

remission ,specia

be released: pre; maturely for ariy-reason:-

(a)

Pmsoners cun cted under sections 376, 376-A, 376-B, 376-
d of IR or any ‘other offence under any-law,
inforge: relatmg to sexual offences

missxq i or:pardon or-any kind of such relief and shall not
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(o) prisoners convicted under NDPS Act will not be granted any
Kind - of remission notWIthstandmg the -date of conviction
meaning “thereby whether such conviction was before the
notification-of this pollcy or after the notification of this-policy.

(3) ‘ in the-following cases orders for pre-mature release. shall
not:be made:- :

()  The:gonvisted prisoners in.view of the-public security except
due to.some specific.-reason

(b) ’F’h;_e\;gonvipt‘ed”;p:;l‘Sbnér.s_vwh‘e’re, section 436 of Cr.P.C. is
applicable. = ‘

ature telgase shall ‘ot be considered where the
ted: pnsoner on.his: release shall: attempt to
g his undertaklng fou mamtammg peace-or shall
scond time: i the-,circumstanc;es ‘in which the first

commit -an offen; !
offence was committed.

7. (1) A petition for the pre-mature release under para 3 and 4 shall be
presented. for consideration te the government or Superintendant jails or
Ins:pect‘orbe’e‘n‘,eral,of&P‘\rison‘s.The‘ reasons and facts on which basis the pre-
mature release. is -being requested shall be mentioned in the
application/pétition.

(2) When: the ‘p‘ri'sprie“c b‘écomes eligible for pre-mature release the
Supenntendant,Jall shall send. it to-the Director ‘General of -Police (Jails).
With a vigw: : lifying the: systém it-is decided:that the cases: of those
prisoners:- who' 'ad‘ arned:good irego;d_s &.Qf~ five ,p,a_r,QLeupenods..no report of

 adverse tepolt: was. received from‘ the Dlstnct Maglstrate or Semor
Superintendant: of Police. “The Government shall send the petition to the
Inspector General -(Jails) in 15 days and- the Inspector General (Jails) shall
send the petition to the Jail Superintendant in 15 days so that the latter may
prepare a report in detail -about the good conduct of the prisoner. This
information shall he examined and verified minutely. This report should-be in
prescribed form. The- Supermtendant Jail shall make his recommendation in
15 days from the. date of receipt of ‘petition from any source. He shall also
send, under his signatyre. the report.ofremissions and parole periods.
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This report shall e .pxepared -on the basis of conduct of the convicted during
o] seht to the Inspector General (Jails). The conduct of
8 conwct was ngts qullty of any offence

» W arded thh facts mentioned: in the

dwing fasts; i.ntgr-alia,;-shal‘l .al.so,be,kept in view :-

(8) The conduct of-convict during period parole.

(b)  Opinighof the:logalPanchayat.

The statipn{tr%igu;s_e,-Qfﬁcé'r=<shall enquire and verify the report of the convict
related to- possibility of breach bffr"pe'aqe, This report-shall-be ‘sent to the Senior
Supefintendant af Rolice; The ‘Senior. Superintendant of Police further send.it to

the-District Magistrate. The District:Magistrate: shall forward it to the government
in"16.days. ‘ ‘ '

8. On reqeip! wofthei report: from' the “Jail’ Superintendant the

] ndation’to: the: Prmclpal Secretary ,Home- Affairs and
Justice Goverr‘mem of Punjab iiv 15 days . If the -overall conduct of convict is
found satusfactory the: Principal-Secretary; Home affairs ‘and Justice shall put-up
the case to the «comp@tﬁ,n‘t:authomty for appropriate orders :If the conduct report
of convict is not satisfactory jthe matter will-be' considered on receipt of report of
the District Magistrate.

comments and reco

9. This-poliey shallsubstitute instructions” contained in the following
Government cireylars:-

‘Memor“-No 1’3311m6J'J 71/39_058 DATED 10 11 1971

DATED 8.7- 1901
0.DATED 8-8-2011

”‘for venftcatlon/invest[gatlon and

le-the - pre-mature release cases with
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10. Panaﬁia(?*&.to,@;ﬁﬁ' .of chapter -14 of the Punjab jail Manual-shall be
deemed to have been-amended:accordingly.

11, No second application for-pre-mature release shall be received by
" any auth'ority/ofﬁc?‘eﬁr/,gf,ﬁclal,f_o_,rnp_,r,e;-matu.re' release within. two years-from-the date

of previous order:rgjecting;such arequest.

 on ?and‘:e:ﬁéjkiling; provision.and does not create a
ner.:Eyen if the prisoner-fulfils-the:conditions

g not -he released: if the. c.ompétent' authority
ts. and: circumstances . of the ‘case, is satisfied that the
prisoner does nat:deserve:such release.

for premature
keeping in view

‘ B S.Bains o
Dated. Chandigarhy -~ Government of Punjab
. Depariment of Home Affairs and Justice




