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NO 1/889/88=1117/ 23526

/o
Govarnment af Punijab i C/;/

Desartment of Home Af?giréﬁgpd Justica (.Homa =7 Branch )

To
1) The Inspector Gensral of Prisons, Punjab,
Chandigarh,

2) All the District Magistrates,
in the State.

3) All the Senior Superintendent of Police,
in tne stats.

Dateds Chandigarh ., the 8th, July 1991,

Subjects: Policy for grgnt of remissions of sentsnce of lifs
imprisonment wynder Section 432,433 and 433(A) of
the Code of Criminal Procedure gnd Article 161 of
tha Constitution of India,

Sir,
1 am directed tO refer to the subisct note above

and to0 say that the matter regarding revisw of policy foyp the

| grant of remissions of sentonces of life imprisonment under

Section 432,433, and 433( & ) of the Code of Criminal Procedurs
and Afticlﬂ 161 of the Constitution of India, hes kean unds r
the consideration of the s$tate Government for some time and
after daliberating upon all the velevant aspects, the Governm nt
have decidad as undar};' : 'K
1l Minimum periods of imprisonment to be underg one |
for a convict befors congideration of application
for exsrcise of pouers of thg Govsrnment under
Article 161 of the Constitution.
Lages will be cone dored by the Government for
grant of remigsion after the follouing periods —-

of imprisonmant are undergons by th conve t.
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A) Henious crimss with vefsrence to column ' B v oof 1(I)
above are defined as follousi-

i) Oppence under Section 302 alonguith 347 of the I.P.Lo
i.0 murder uith wrongful confinemsnt for sxtortion.

ii) Section 302 with 375, i.8. m urder with rape.
1ii) Opfence under Section of IPC i.e dacoity with murder .
iv) Offence under Sactioﬁ 302 glonguith offences undsr the
Terrorist and Oisvuptiv Activities{ Prevention ) Act 1987.
v) Offence undsr Section 302 alonguith offence under the
“ Untowhability ( Offences ) Act, 1955,

i vi) Offence undsy Section $02 vhere myrder has wsan o offiitt ed 4

in connaction with any disputs over dowry and this is
Indicated in tha'Judgemaht of the Trial Court.
vii) Offence under Section 302 where the wictim is a child

under age of 14 yogars,

contoceed ’
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11,

III.

Any conviction under Section 120-8 of the IPC
Henious crimes with refererce to.colymn ¥ p ! of

the revised Policy are defingg as folloys ;.

Of fenca under Section 304(b) of the IPC, i.s

@ doury death,

Cffence under Section 304 alonguith Section 347

of the IPC, ixa.mculpahle homicide with wrongful

confinement for extortion,

0ffence under Section 304 with Section 375,i.s
culpable homicide Wi th raps, '

Of f ence undsr Section 304 alongyith ofPence under -
the Terrorist and Disruptiye Activities ( Prevention )
Act. 1987 ),

Of fence under section 304 whsgre culpable homic ide

has been committed in COnnection yith any disputs

on dowry and this is indicated in ihe Judgement

of the tr;aIHOQUrt.

OfPence qader~3%otion 304 uhere the victim is a

¢hild under the age, of 14 years,

Any conviction under Section 120 -8 of the Ipc

i-e pigp criminal conspiracy in connection uith the

above crimesy = ) T

Adults are defined as Persons above the age of

18 years.

The cases of pramature releass wil] orily bw considareg

Provided the convict has maintained good conduct in
jail. For th;;‘uurpose good conduct means that

‘he has not comnitted -ahy jail offence for a perjod
of § years prior to the date o his eligibility

Por consideration for release as per para 1.1 above,

Cases Por premature Telease wil] only bg Considsrsg
if ‘the Governmant is satisfled thgt in the eavent

of relsass ‘ofthe convict thers is no 1ike 1ihood i —

R—

of the ceonyict committing a crimg of Breach of pagce
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The Government reserves the right to exsrcise its

powsrs under Article.161 of the Constitution in any
way it deems Pit.

2. Procedure to e followed -

1)' On bec oming eligib.!.e for consideration for
premature release under Articls 161 of the
Coﬁst:.‘;.;ution aé per para -l of -the Policy
the convvic;t;. must submit a petition to the
Governor indicating the grounds on which he
desires his cass to be considersd for prematurs
releasd®,
ii) The State Government shall refer the petit ion
to the Ingpector Gensral of Prisons, for preparing
tie cass in the prescribed f ormat for varific tion
of details of imprisonment as wsll as for a
repory of good behaviour,
. iil) A copy of the petition shall simultaneously
T ‘e POrwarded to the Distyict Magistrate, for
a varification of ths contentions mads in the
petition and a report regarding the likslihood
of commission of breach of psace for crim by
the convict which is connected with the circume
stances of fhe:crima originally committed by
hime For this purpose, inter~alia, the follou-
ing uill be taken into account. =
a) The behaviour of the convict durim periods
of parols.
b) The view of the local panchayat.
The a;:;.ual verificgtion and report regarding
like lihood of commission of bresch of peysd
OF crime ‘shall be made personally ky the concerned
S_tation House Officer and the repurt shall be
sent under his signature to ths Distric t S.P.

( $9) Further the Distric t S.p, ( ssp ) shall
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f opyard it under his oun signaturee to the
District Mggistrate, who shall Purther send

ny 1t to‘tha_Gov&rnmant urd 8T his oun signatures.
: These duties shall not be delegated by the District
Magistrate,and the District 5P, ( 53P ) and
' the,S.HQO,.,
vi) On receipt of the repart from the I,G. Prisong,
as well as thp'District Magistrate, the Stats
Government will decide the petition in accordance
d th the p;;icy laid doun.
3 : As regards the policy for dealing ui th prefature
re leage unger Section 432 gnd 433, this will
pe identical to the policy proposed for deciding
cases under Article 161 of the Comstitutdon ,
with the following dif Peronce .5, -

The miﬁi&ﬁmépéﬁicd of actual imrisomment to be

undergons before a case for pramature_relgas. .o
is considergd will be es follousi-
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As regard procedure it would not be necessary for
the convict to submit his petition on completion.of the r e guired
number of years of ectual imprisonment . The 1.G. Prisons, would
send the case of ths conderned convict to Government on or after
ths eligibility date which would then obtain the report of the
District Magistrate and taks appripriate decision,

As ragérds tha prisomars convicted before 18=12~1978,
the minimum periods of actual imprisonment will be the same as
proposed for cases 10 ke considarsd under Apticls 61 of the

. _Constitution as in para L.l above.

4o . This policy will supersede instructioné contained

in the Pollowing Government circularss*

i) Memo NO., 13311=633=71/396%6 , dated 10~11-1571
i) " Memo NO. 403-633-76/ 3456, dated 30~1-1976
i1i) Memo NO. 2874/633-77/17811, deted 12-5-1977
iv) Mamo Nos 3530-633»78/21313, dated 9-6-1978 k
v) tetter No, 12/456 /B1-531 /22279, dated 3-12«1982 |
vi) Memo No, 12/1% /83~50 / 32987, dated 12~12-1985.
vid) Memo Na. 12/49/84=43/3488890 dated 29-12-1986

Para 516 ~8 of the Punjab Jail Manual will be

. e

daéﬁad t0 have besn amandeﬂ<accordingly. _ . : i

sd/ =

BJDo kgganual

— Joint Secretary Homs ( B)
No. 1/889/88/1 H~7-23527 dated Chandigarh the 8th. July 1991,

A copy is ?orUar#ed to all the Supsrintendents of Central
and Oistrict Jails in the state for information and necessary
action

Sd/ .
. 8.0, fdgoarwal ' i
NI Joint Secretary Home ( 8)

ccnt“.."




